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Trial court ruling regarding application of automatic stay
under § 362(a)(8) to partnership proceedings in tax court, when
partnership is in bankruptcy.  Ruling discusses requirements for
affidavits supporting or opposing a motion for summary judgment. 
The court struck portions of the affidavit because they were not
based on personal knowledge or they constituted legal conclusions
by a person not qualified as an expert.

The court ruled that § 362(a)(8) does not stay TEFRA (Tax
Equity and Fiscal Responsibility Act) actions seeking a
redetermination of debtor partnerships’ tax liability.  Section
362(a)(8) stays actions before the tax court “concerning the
debtor.”  The TEFRA actions do not concern the debtor, because
the tax court will not determine the tax liability of the debtor
partnership, only of the individual partners.  Further, any delay
in administration of the estate while the tax proceedings are
pending can be handled in bankruptcy court by estimating the
partners’ claims pursuant to Bankruptcy Code § 502(c).

The court declined to find unusual circumstances that would
support extending the automatic stay to partnership tax
proceedings.  The court said that the partnerships, although
named as the parties in the tax court proceedings, are not the
real parties in interest because they can have no tax liability
that can be affected by the tax court ruling.
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